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who normally passes it on to third parties.1 The Privy Chapter
Council will not attempt an exact analysis, nor will it    ___*
take note of any special circumstances under which in
fact a tax normally indirect may operate as a direct
tax. Eecent cases have decided that a tax levied on
dealings in sales of grain for future delivery in Mani-
toba,2 of sales of fuel oil in British Columbia,3 and on
the gross revenues of mines in Alberta,4 are all really
indirect taxes and as such invalid. So also a tax levied
on timber cut in British Columbia5 is so framed as to
operate as a tax on export, as opposed to consumption
locally, and as such is beyond the power of the province.
But a province may authorise a municipality to levy
a tax on lessees of Dominion property,6 for that is a
direct tax.
Another difficulty arises in the case of death duties,
as the provinces are restricted to legislation in the
province. But the result of the cases7 is in effect that
the province can tax either because the property in
question is physically within the territory, or because
the recipient of a part thereof is within its control. In
the latter case it may make the tax payable by him
proportionate to the total value of the whole of the
property of the decedent. The situation of property of
course offers difficulty where the property is a claim,
for instance, on a bank, but the true criterion is that
1  Keith, Journ. Comp. Leg. x. 104, 105; Halifax Corpn. v. Fairbanks*
Estate, [1928] A.C. 117.
2  A.-G. for Manitoba v. A.-G. for Canada, [1925] A.C. 561.
3  A.-G. for British Columbia v. C.P.R. Co., [1927] A.C. 934.
4  It. v. Caledonian Collieries, [1928] A.C. 358.
5  A.-G. for British Columbia v. McDonald Murphy Lumber Co., [1930]
A.C. 357.
6  Halifax Corpn. v. Fairbanks' Estate, [1928] A.C. 117.
7  Keith, Journ. Comp. Leg. xiii. 280, 281.